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FAIR LABOR STANDARDS ACT
PROCEDURES

It is the intent of this school district to fully comply with the Fair Labor Standards Act (FLSA), its regulations, and relevant court decisions and to cooperate with state agencies in an effort to maintain compliance with the FLSA.

The following procedures and guidelines are to be followed in each department to ensure employees are properly compensated for approved hours worked in excess of the established work week as required by the provisions of the FLSA.

Defmitions
"Overtime" is defined as authorized, compensable work time in excess of forty (40) hours per work week.
A "work week" for full-time non-exempt employees is forty (40) hours during one consecutive seven-day period beginning at 12:01 a.m on Saturday and ending at 12:00 midnight on the following Friday.

"Non-covered employees" are those who are excluded from the defmition of"employee" within the meaning of 29 USCA §203(e) (Supp. 1990).

"Covered employees" are those who meet the defmition of"employee" within the meaning of 29 USCA §203(e) (Supp. 1990). Covered employees will be either exempt or non-exempt employees.

An "exempt employee" is a covered employee who is exempt from FLSA by virtue of meeting one of the tests for exemption.
A "non-exempt employee" is a covered employee who does not meet one of the tests for exemption.

Exemptions
The FLSA exempts certain groups of covered employees from coverage. The following categories of exemptions are established:

Executive




Professional


Superintendent




Teachers


Assistant Superintendent



Career Counselors


Treasurer




Guidance Counselors








Registered School Nurse

Record Keeping
Records as required by law will be kept for both exempt and non-exempt employees. Non-exempt employees will record time as follows:
1. Full-time non-exempt employees will record time by using sign-in/sign-out sheets.
2. Part-time hourly employees will track time by use of a time clock.
FAIR LABOR STANDARDS ACT, PROCEDURES (Cont.)
Overtime

1. Work Week Adjustment. Any supervisor who requires a non-exempt employee to work in excess of a regular eight hour work day may grant relief time later in the same week in order to avoid overtime. The amount of excess time worked in one day must be at least fifteen minutes for the employee to be awarded release time. Work time in excess of an eight hour day is not considered overtime, and a grant of release time in order to make a work week adjustment will not be made at one and one-half. Release time will not be considered in calculating the hours for which the employee is entitled to overtime compensation.

2. Method of Overtime Compensation. The school district has the option of compensating employees for overtime by payment of money or by grant of compensation time.
A. Payment of Money. Payment for overtime compensation will be made at one and one-half times the regular rate of pay of the employee to be compensated.
B. Compensation Time. The school district, at its discretion, may award compensation time in lieu of overtime compensation pay.

This portion of this policy shall be deemed to be incorporated as a part of each employee's employment agreement with the school district.

3. Time of Payment.
A. Overtime compensation in one week will be paid on the regular payday for the period in which the work week ended as far as is practicable. When the amount of overtime is not determined, the school district will pay as soon after the regular payday as is possible, which in most cases will be the next payday.
B. When compensation time is awarded in lieu of overtime pay, compensation time must be used within a reasonable period and in no event later than the end of the next pay period. A request for use of overtime compensation time will be granted if it is not unduly disruptive of operations.
4. Termination of Employment. If employment with the school district is tenninated by either the school district or an employee, the employee will be compensated for any unused acquired compensation time. The monetary value of unused compensation time will be calculated according to one of the following methods:
A. The employee will be compensated at the average regular rate of pay received by the employee during the last three years of employment; or

B. The employee will be compensated at the fmal rate of pay.
The rate that yields the most money for the employee will be used.

FAIR LABOR STANDARDS ACT, PROCEDURES (Cont.)
Compensable Overtime

An employee will be compensated for all authorized time spent in physical or mental exertion controlled or required by the school district and pursued necessarily and primarily for the benefit of the school district or its business. The following are examples of non-compensable time:

1. Absences (sick leave, holidays, vacations, funerals and weather days).
2. Jury duty.

3. On call time where the employee is on call for the employer but is not restricted in activity.

4. Commuting time between home and job.
5. Training or school time where the employee on his or her own initiative attends school unrelated to regular duties and which involves no productive work.

6. Non-duty time when living in a residence provided by the school.

7. Scheduled time in between splits in shifts long enough to allow the employee to use for personal activities or work voluntarily substituting for another employee.

8. Meal periods lasting longer than one-half hour where the employee has no duties.

9. Unauthorized overtime.

